favorably or adversely on the member based solely on the soldier’s marital status. AR 623-1, AR 623-105, and 623-
205 provide specific policies.

b. Violations of this policy provide a basis for disciplinary action under the UCMJ in addition to appropriate
administrative sanctions.

4-19. Homosexual conduct policy
The DCS, G-1 is responsible for the U.S. Army Homosexual Conduct Policy.

a. General.

(1) This policy implements section 654 of Title 10, United States Code. Department of Defense has stated that the
suitability of persons to serve in the Army is based on their conduct and their ability to meet required standards of duty
performance and discipline.

(2) Definitions are as follows:

(a) Bisexual. A person who engages in, attempts to engage in, has a propensity to engage in, or intends to engage in
both homosexual and heterosexual acts.

(b) Homosexual. A person, regardless of sex, who engages in, attempts to engage in, has a propensity to engage in,
or intends to engage in homosexual acts as further described in (3) below.

(¢) Sexual orientation. An abstract sexual preference for persons of a particular sex, as distinct from a propensity or
intent to engage in sexual acts.

(3) Homosexual conduct. “ Homosexual conduct” is a homosexual act, a statement by a soldier that demonstrates a
propensity or intent to engage in homosexual acts, the solicitation of another to engage in homosexual act or acts, or a
homosexual marriage or attempted marriage.

(a) A “ homosexual act” means any bodily contact, actively undertaken or passively permitted, between members of
the same sex for the purpose of satisfying sexual desires and any bodily contact (for example, hand-holding, slow
dancing, or kissing) that a reasonable person would understand to demonstrate a propensity or intent to engage in such
bodily contact.

(b} A * statement by a person that he or she is a homosexual or bisexual or words to that effect” means language or
behavior that a reasonable person would believe intends to convey the statement that a person engages in, attempts to
engage in, has a propensity to engage in, or intends to engage in homosexual acts. This may include statements such as
“ I am a homosexual,”™ I am gay,”™ I am a lesbian,™ T have a homosexual orientation,” and the like.

(¢) A * homosexual marriage or attempted marriage” is when a person has married or attempted to marry a person
known to be of the same biological sex (as evidenced by the external anatomy of the person involved).

b. Accession policy. A person’s sexual orientation is considered a personal and private matter and is not a bar to
entry or continued service unless manifested by homosexual conduct in a manner described in a(3). Applicants for
enlistment, appointment, or induction into the Army will not be asked or required to reveal whether they are
heterosexual, homosexual or bisexual. Applicants also will not be required to reveal whether they have engaged in
homosexual conduct unless independent evidence is received indicating that the applicant engaged in such conduct or
unless the applicant volunteers a statement that he or she is a homosexual or bisexual or words to that effect.
Homosexual conduct is grounds for barring entry into the army, except as provided in AR 601-210. Applicants will be
informed of the laws and regulations governing sexual conduct in the armed services, including homosexual conduct as
defined in a(3). AR 601-210, and NGBR 600-200 governs the Army accession policy.

¢. Separation policy. Homosexual conduct is grounds for separation from the army under the terms set forth in
paragraph a (3). AR 635-100, AR 635-200, AR 135-175, and 133-178, govern Army separation policies.

d. Guidelines for command-directed fact-finding inquiries into homosexual conduct.

(1) Responsibilities.

(a} Only a soldier’s commander is authorized to initiate fact-finding inquirics involving homosexual conduct. A
commander may initiate a fact-finding inquiry only when he or she has received credible information that there is a
basis for discharge. Commanders are accountable for ensuring that inquiries are conducted properly and that no abuse
of authority occurs.

(b) A fact-finding inquiry may be conducted by the commander personally or by a person he or she appoints. It may
consist of an examination of the information reported or a more extensive investigation as necessary.

(¢) The inquiry should gather all credible information that directly relates to the grounds for possible separation.
Inquiries shall be limited to the actual circumstances directly relevant to the specific allegations.

(d) 1f a commander has credible evidence of possible criminal conduct, he or she shall follow the procedures
outlined in the AR 27-10 and AR 195-2.

(e) These guidelines do not apply to activities of CID and other DOD law enforcement organizations that are
governed by AR 195-2.

(2) Basis for conducting inquiries.

(@) A commander will initiate an inquiry only if he or she has credible information that there is a basis for
discharge. Credible information exists when the information, considering its source and the surrounding circumstances,
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supports a reasonable belief that a soldier has engaged in homosexual conduct. It requires a determination based on
articulable facts, not just a belief or suspicion.

(b) A basis for discharge exists if-

I. The soldier has engaged in a homosexual act.

2. The soldier has said that he or she is a homosexual or bisexual, or made some other statement that indicates a
propensity or intent to engage in homosexual acts, or

3. The soldier has married or attempted to marry a person of the same sex.

(3) Credible information does not exist, for example, when-

(@) The individual is suspected of engaging in homosexual conduct, but there is no credible information, as
described that supports the suspicion.

(b) The only information is the opinion of others that a soldier is a homosexual.

(¢) The inquiry would be based on rumor, suspicion, or capricious claims concerning a soldier’s sexual orientation.

(d) The only information known is an associational activity such as going to a gay bar, possessing or reading
homosexual publications, associating with known homosexuals, or marching in a gay rights rally in civilian clothes.
Such activity, in and of itself, does not provide the evidence of homosexual conduct.

(4) Credible information exists, for example, when-

{a) A reliable person states that he or she observed or heard a soldier engaging in homosexual acts, or saying that he
or she is a homosexual or bisexual or is married to a member of the same sex.

(b) A reliable person states that he or she heard, observed or discovered a soldier make a spoken or written
statement that a reasonable person would believe was intended to convey the fact that he or she engages in, attempts to
engage in, or has the propensity or intent to engage in homosexual acts.

(c) A reliable person states that he or she observed behavior that amounts to a nonverbal statement by a soldier that
he or she is a homosexual or bisexual-i.c., behavior that a reasonable person would believe intended to convey the
statement that the soldier engages in, attempts to engage in, or has the propensity or intent to engage in homosexual
acts.

(5) Procedures.

(a) Informal fact-finding inquirics and administrative separation procedures are the preferred method of addressing
homosexual conduct. This does not prevent disciplinary action or trial by courts-martial when appropriate.

(b) Commanders shall exercise sound discretion regarding when credible information exists. They shall examine the
information and decide whether an inquiry is warranted or whether no action should be taken.

(¢) Commanders or appointed inquiry officers shall not ask, and soldiers shall not be required to reveal whether a
soldier is a heterosexual, homosexual, or bisexual. However, upon receipt of credible information of homosexual
conduct, (as described in a(3)) commanders or appointed inquiry officials may ask soldiers if they engaged in such
conduct. The soldier should first be advised of the DOD policy on homosexual conduct (and rights under Article 31(b),
UCMLJ, if applicable). Should the soldier choose not to discuss the matter further, the commander should consider other
available information. Nothing in this provision precludes questioning a soldier about any information provided by the
soldier in the course of the fact-finding inquiry or any related proceedings. Nor does it provide the soldier with any
basis for challenging the validity of any proceeding or the use of any evidence, including a statement by the soldier in
any procceding.

(d) At any given point in the inquiry, the commander or appointed inquiry official must be able to clearly and
specifically explain which grounds for separation he or she is attempting to verify and how the information being
collected relates to those specific separation grounds.

(e) A statement by a soldier that he or she is a homosexual or bisexual creates a rebuttable presumption that the
soldier engages in, attempts to engage in, has a propensity to engage in, or intends to engage in homosexual acts. The
soldier shall be given the opportunity to present evidence demonstrating that he or she does not engage in, attempt to
engage in, or has a propensity or intent to engage in homosexual acts.

(/) The soldier bears the burden of proving, by a preponderance of evidence, that he or she is not a person who
engages in, attempts to engage in, has a propensity to engage in, or intends to engage in, homosexual acts.

(6) Legal effect. The procedures set forth in this paragraph create no substantive or procedural rights.

e. Investigation policy. Investigations or inquiries will not be initiated solely to determine whether a member is a
heterosexual, homosexual, or bisexual. There must be credible information that a basis for disciplinary action or
discharge exists. The information that constitutes the basis of the investigation must be deemed credible by the criminal
investigation organization commander as well as the soldier’s commander in most cases. AR 195-2. Criminal Investi-
gating Activities, provides guidance on the investigation of sexual misconduct.

Jo Security. Individuals will not be asked or required to reveal on personnel security questionnaires whether they are
heterosexual, homosexual, or bisexual. An individual’s sexual conduct, whether homosexual or heterosexual, is a
legitimate security concern only if it could make an individual vulnerable to exploitation or coercion, or indicate a lack
of trustworthiness, reliability or good judgment that is required of anyone with access to classified information. AR
380-67 provides additional guidance.
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g. Training.

(1) All officers and enlisted personnel of the Active Army and Reserve Components will receive briefings upon
entry and periodically thereafter with a detailed explanation of regulations governing sexual conduct by members of the
Armed Forces. Briefings will include policies on homosexual conduct and applicable laws in accordance with section
654 of Title 10, United States Code and Article 137, Uniform Code of Military Justice (UCMI).

(2) The Army uses the DoD Homosexual Conduct Policy Training Plan as a guide in training commanders and
personnel involved in recruiting, accession processing, criminal investigations, and administrative separations. The
training plan includes detailed hypotheticals that illustrate how military personnel should approach specific, concrete
scenarios under the new DoD policy on homosexual conduct.

4-20. Hazing

The Army has been and continues to be a values based organization where everyone is encouraged to do what is right
by treating others as they should be treated - with dignity and respect. Hazing is fundamentally in opposition to our
values and is prohibited.

a. Definition. Hazing is defined as any conduct whereby one military member or employee, regardless of Service or
rank, unnecessarily causes another military member or employee, regardless of Service or rank, to suffer or be exposed
to an activity which is cruel, abusive, oppressive, or harmful.

(1) Hazing includes, but is not limited to any form of initiation * rite of passage” or congratulatory act that involves:
physically striking another in order to inflict pain; piercing another’s skin in any manner; forcing or requiring the
consumption of excessive amounts of food, alcohol, drugs, or other substances; or encouraging another to engage in
illegal, harmful, demeaning or dangerous acts. Soliciting or coercing another to participate in any such activity is also
considered hazing. Hazing need not involve physical contact among or between military members or employees; it can
be verbal or psychological in nature.

(2) When authorized by the chain of command and not unnecessarily cruel, abusive, oppressive, or harmful, the
following activities do not constitute hazing:

(@) the physical and mental hardships associated with operations or operational training;

(b) administrative corrective measures, including verbal reprimands and a reasonable namber of repetitions of
authorized physical exercises;

(c) extra military instruction or training;

(d) physical training or remedial physical training;

(e) other similar activities.

(3) Whether or not such actions constitute hazing, they may be inappropriate or violate relevant civilian personnel
guidance depending on the type of activities and the assigned duties of the employee involved.

b. Scope. Hazing is not limited to superior-subordinate relationships. It may occur between peers or even, under
certain circumstances, may involve actions directed towards scnior military personnel by those junior in rank or grade
to them (for example, a training instructor hazing a student who is superior in rank). Hazing has at times occurred
during graduation ceremonies or similar military * rites of passage.” However, it may also happen in day-to-day
military settings. It is prohibited in all cases, to include off-duty or “ unofficial” celebrations or unit functions. Express
or implied consent to hazing is not a defense to violation of this regulation.

¢. Command responsibilities. Enforcement of this policy is a responsibility of commanders at all levels. Command-
ers will devote particular attention to graduation or advancement ceremonies as well as other occasions or settings
which might put soldiers “ at risk” for voluntary or involuntary hazing. These situations will be supervised properly,
respectful of all participants, perpetuate the best of the traditions which the Army embraces, and leave all participants
and spectators feeling proud to be a member of or associated with the U.S. Army.

d. Command options. This paragraph is punitive with regards to soldiers. Violators of this policy may be subject to
Atrticle 92 of the UCMJ (Failure to obey a lawful general order or regulation). Other applicable UCMI articles include
Article 80 (Attempts), Article 81 (Conspiracy), Article 93 (Cruelty and maltreatment), Article 124 (Maiming), Article
128 (Assault), Article 133 (Conduct unbecoming an officer and a gentleman), and Article 134 (Drunk and disorderly
conduct, and/or Soliciting another to commit an offense). Civilian employees who violate this policy may also be
subject to adverse action or discipline in accordance with applicable laws and regulations. Commanders should seck the
advice and counsel of their legal advisor when taking actions pursuant to this paragraph.

4-21. Informal funds
Commanders may authorize informal funds. Examples of informal funds are office coffee, cup and flower, and annual
picnic funds. These funds are subject to the following guidelines.

a. Use is limited to expenses consistent with the purpose and function of the fund.

b. Only one individual is to be responsible for fund custody, accounting, and documentation. Annually, this
individual ’s supervisor is advised of the fund’s financial status.
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